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Construction workers…
• Are you being refused work that you are qualified to do?
• Are employers or agencies not returning your calls?
• Have you had offers of work suddenly withdrawn?
• Are you repeatedly being finished early before the end
of your contract?
• Do you suspect you have been blacklisted?
www.unitetheunion.org

Foreword:
from Len
McCluskey
In 2009 a conspiracy against construction workers on a breath-taking
scale was exposed. This confirmed what many workers in the industry
Len McCluskey
knew to be true, major contractors were systematically denying workers
employment because of their association with trade unions. Decent people denied employment
for the ‘crime’ of fighting for safe working conditions and the rate for the job.
The Information Commissioner’s Office (ICO) is an independent public body set up to uphold information
rights in the UK, including data privacy for individuals. The ICO exposure was of a large-scale surveillance
operation run by a company called The Consulting Association (TCA). TCA collated files on thousands of
construction workers and sold the information to 44 construction companies, including household names
such as Balfour Beatty, Carillion, Laing O’Rourke, Sir Robert McAlpine and Skanska. These companies also
supplied information about individual workers back to The Consulting Association.
Unite’s response was industrial, political and legal.
Industrial – Unite campaigned and defeated ‘BESNA’ the ‘brainchild’ of seven major contractors who
clubbed together a £25m fund to undercut the national agreement. On the Crossrail project in London
Unite successfully campaigned to return to work a blacklisted member.
Political - We have campaigned for better law and won the support of many politicians in Westminster,
Holyrood and the Welsh Assembly.
Legal - In the light of this campaigning major contractors offered to compensate individuals on TCA’s
blacklist. In May 2016 the legal cases were settled and Unite held out for the best deal possible. Unite’s
aggressive High Court litigation strategy led to significant levels of compensation being awarded and a
public apology from those companies who had used the blacklist.
Yet from our members’ experiences we believe blacklisting is a contemporary problem that continues to
blight the lives of our members. Bogus self-employment, unscrupulous agencies and payroll companies
make a bad situation worse. Our demand that the major contractors directly employ their workforce is
linked to our campaign to root out blacklisting and discrimination.
Proving that a worker is being blacklisted is extremely difficult; Unite is therefore campaigning to
change the law. However, to do this, we need your help. In order to eradicate all blacklisting across
the industry it is vital that Unite challenges the behaviour of any unscrupulous agencies and companies
in the sector. To do this we need detailed information about the circumstances in which you have been
refused employment. Without this detailed evidence it is very difficult for Unite to challenge these
unlawful and despicable practices industrially, politically or legally.
With your agreement the reports you provide will link in with the union’s industrial structure to create
a collective as well as a possible legal challenge to individuals effected.
Together we will continue our fight for a Unite voice without fear across the construction industry.
That means organising Unite on every site and in every workplace to build a strong union voice.
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What to do if you suspect you are being blacklisted.

Tips when applying for work in writing.

We need as much detail as possible about the circumstances in which you have been refused employment.

It is vital you keep evidence of your job applications. If you are applying to an employer or

This is vital for our legal team to help you as proving that you are being blacklisted is extremely difficult

agency by letter or email, we advise you to follow the steps below.

under the current legal framework.

Step 1: gather the information.

Seen a suitable job advertised?
Keep a copy of the job advert. If the advert is online, print out the details. Note the date.
If you heard of the job by word of mouth, note down the details of
when and how you found out about it.

• Which employers / agencies have you applied to?
• Do you have dates of contacting them?
• How did you contact them?
By phone, in person, in writing, by email?
• What response did you get?
Did they ignore your application? Did they tell you the vacancy was filled?
Did they give you a reason for your application being unsuccessful?

Step 2: contact Unite.
• You should contact the Regional Legal Officer and/or Regional Legal &
Affiliated Services Co-Ordinator in your Region.
• The contact details for each Unite Region are on page 12

Applying by email?
Keep a copy and ask for a receipt.
Most email systems allow you to request
notification when an email is
received/read.

Applying by letter?
Include a date on the letter.
Keep a copy and ask for a receipt.
Including a stamped, self-addressed
postcard can help.

No response to your application?
After 7 days, write/email again to try to find out why you have had no response.
Ask what the selection process is, who is responsible for the process
and what the timeframe is.
Model letter 1 will help you.

• Have your details to hand.
• It is vital that we are able to keep records of refusals of work to help you
personally and also to establish any trends, for example is a particular

Still no response?

agency a problem?

Is your application turned down?

Step 3: contact the Information Commissioner’s Office (ICO).

Write/email as soon as possible emphasising your skills and asking for the
reasons why your application has been unsuccessful.
Try to include any evidence you have about colleagues who have got work and
who have similar skills and levels of experience.
Model letter 2 will help you.

• The ICO is the UK’s independent authority for data and information issues.
They hold a copy of The Consulting Association blacklist that was seized in
2009.
• To check if you are named on that list, call the ICO on 0303 123 1113
between 9am and 5pm, Monday to Friday.
• Let Unite know the outcome. Just because you are not on that particular
list, doesn’t mean that you are not being blacklisted.
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Contact Unite.
Contact the Regional Legal Officer and/or Regional Legal & Affiliated Services
Co-Ordinator in your Region (see page 12) with copies of all the letters/emails
you have written along with any responses you have received.
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Tips when applying for work by telephone.
It is vital you keep evidence of your job applications. If you are applying to an employer or agency by
telephone, we advise you to follow the steps below.

What to do when faced with termination of employment
• If you learn that your employment is going to be terminated before the end of a contract for any
reason that you consider to be unfair you should ask for a meeting to be convened and ask if you can
bring a trade union representative with you to this hearing. You should then contact your workplace
rep or Regional Officer at Unite immediately to arrange such representation.

Seen a suitable job advertised?
Keep a copy of the job advert. If the advert is online, print out the details. Note the date.
If you heard of the job by word of mouth, note down the details of when and how you found out about it.

• If your employment is terminated early following this meeting, you should appeal the decision.

• If the employer is unwilling to convene any sort of meeting and dismisses you from the contract
for reasons you consider unfair you should write a letter/email using model letter 3 and then
contact Unite.

Initial telephone conversation.
Politely ask for the full name of the person you are speaking to.
Keep a note of when you made the call and what was said during the conversation.
Try to find out the process which will be followed for selecting applicants, who will be conducting the selection
process and when you can expect to hear from them.

Action Unite will take.
• Unite will review the correspondence and notes you have collated in relation to the decision to
refuse employment.

No response to your application?
After 7 days, ring again to try to find out why you have had no response.

• Unite, with your permission, may write directly to the relevant agency or construction company

You should also ask for clarification about the process which will be followed for selecting applicants, who will

asking for specific clarification as to why you have been refused work and reminding the them

be conducting the selection process and when you can expect to hear from them,

that it is unlawful to refuse employment or services on the grounds of trade union membership

if you didn’t obtain this information in the initial conversation.

under sections 137 and 138 of the Trade Union and Labour Relations (Consolidation) Act 1992 and

Again, keep a note of who you speak to, when you made the call and what was said during the conversation.

wrong to operate any form of blacklist pursuant to the Employment Relations Act 1999 (Blacklists)
Regulations 2010.
• If your contract has been terminated, Unite, with your permission, may write to the employer/agency

Still no response?

asking for specific clarification as to why the decision has been taken and if appropriate challenge
the legality of the decision..

Is your application turned down?
Ring again as soon as possible emphasising your skills and asking for the reasons why your application has
been unsuccessful. Try to mention any evidence you have about colleagues who have got work
and who have similar skills and levels of experience.
Again, keep a note of who you speak to, when you made the call and what was said during the conversation.
You may prefer to write to the employer/agency. Model letter 2 will help you.

• Unite may also advise you to make a data access request and a model letter will be provided to you
in order to facilitate that.
• Unite Legal Services will then determine if there is anything they can do on the basis of the information
provide to take the matter forward. Claims to employment tribunals must be made within three
months less one day of the date of dismissal or blacklisting complained of. Unless & until you receive
confirmation from the Union’s solicitors that a claim will be made on your behalf, you must assume
that a claim has not and will not be lodged. It therefore remains your responsibility to ensure that
any claim you wish to pursue is submitted to the employment tribunal within the time limit.
• You may already be an active member of Unite however if not Unite will with your agreement link

Contact Unite.

you in to the relevant Unite construction branch where you will meet other activists.

Contact the Regional Legal Officer and/or Regional Legal & Affiliated Services Co-Ordinator
in your Region (see page 12) with records of all the telephone conversations you have had.

• Unite will raise the issues your case reveals with the employer signatories to the agreements within
the industry.
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Model letter 1

Model letter 2

[Insert Date]

[Insert Date]

Dear [Insert]

Dear [Insert]

Job Application

Job Application

I write further to my letter dated [Insert] which was an application for the position of [Insert] at [Insert].

Thank you for your [Insert details of letter/email or call refusing employment].

I have not yet received a response from you.
I would be grateful if you could set out in writing the reasons why my application was unsuccessful.
As I stated previously I believe I am suitable for this role [Detail why suitable or simply enclose CV to
demonstrate this].

[If you are aware of anyone who did obtain employment you should detail this along the lines of…
“I am aware that [Insert] has been recruited to work for you and I am aware he does not have any more

I would be grateful if you could reply to me at [Insert home address or email address] to confirm what

experience or relevant skills than I do for a job of this nature and therefore I wanted to obtain further

selection process will be used for recruitment into the role, who will have conduct of that process and

information about the decision that was reached”].

what the timeframe for the process will be.
I look forward to hearing from you.
I would also appreciate it if you could acknowledge receipt of this [letter/email].

I look forward to hearing from you.
Yours sincerely

Yours sincerely
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Model letter 3

[Insert Date]

Dear [Insert]

Termination of Employment
I write further to the decision to terminate my employment on [Insert].

Can you please provide me with written reasons for this decision and any information that you
have relied upon.

I look forward to hearing from you within 7 days.

Yours sincerely
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